
                                                                       
           

 
 

 
 
 

INSTINCT FURNITURE AUSTRALIA LTD 
Trading as YAKETY YAK FURNITURE 

 
 

AUSTRALIA 
C o n d i t i o n s   o f   S a l e (01/23) 

 
1.0      General 

1.1     In these terms and conditions 'the Supplier' means Instinct Furniture Australia Ltd trading as 

Yakety Yak Furniture along with its suppliers and ‘the Purchaser’ means the buyer and its 

representatives and agents. 

 

1.2     All terms for goods and services to be supplied by the Suppliers are subject to these terms 

and conditions. 

 

         

 

2.0     Quotations 

2.1    Quotations remain valid for 30 days from the date of quotation. 

 

2.2     The prices quoted exclude all taxes. 

 

 

 

3.0     Quotation Acceptance 

3.1    The Purchaser will be deemed to have accepted the Supplier’s quotation when the 

Purchaser’s purchase order has been received by the Supplier.  

 
3.2 The purchase order shall note the Supplier’s quotation number, a summary of the Purchaser’s   

requirements, the total purchase price, the delivery address and to whom the Supplier’s 
invoice should be sent at job completion. 
 

 

 

4.0     Acceptance these Conditions of Sale 

4.1    The Purchaser will be deemed to have accepted these Conditions of Sale when a purchase 

order has been received from the Purchaser in acceptance of the Supplier’s quotation.  

 

 

 

5.0 Pre-production Acceptance 

5.1 Prior to production commencing, the Supplier will issue to the Purchaser a Confirmation of 

Order.  This document sets out the Supplier’s understanding of the Purchaser’s order content 

and requirements. The Purchaser is required to check details set out in the Confirmation of 

Order carefully and contact the Supplier immediately should amendments be required.  The 

Purchaser has two (2) working days from receipt of the Confirmation of Order to notify the 

Supplier of such amendments after which it shall be deemed that the Purchaser accepts 

 the order content and requirements as set out in the Confirmation of Order to be accurate and 

accepted in full and manufacture may commence.  

 

 

 

 

 

6.0 Amendments and Cancellations 



6.1 Once the Supplier is in receipt of the Purchaser’s purchase order it shall be deemed that the 

Supplier is authorized by the Purchaser to proceed immediately with processing and 

production of the order.   

 

6.2 Should the Purchaser notify the Supplier to cancel an order, in part or in full, once in progress 

the Purchaser shall be liable to pay the Supplier in full for all materials purchased and all work 

undertaken on the Purchaser’s behalf, plus a 12.5% administration charge pertaining to such 

cancelled items up to the date of notification. 

 

 

 

 

7.0 Delivery dates 

7.1 The Supplier’s quotations will generally include an estimate of the number of weeks required 

to deliver the order from the date of receipt of the Purchaser’s purchase order. 

 

7.2 Once a purchase order has been received a specific delivery date will generally be agreed on 

with the Purchaser. Such dates are subject to our shipping company’s standard delivery 

schedules for the Purchaser’s location. Where the Purchaser requests delivery within a 

certain timeframe (eg; between 2pm and 4pm Tuesday) accommodating such requests shall 

be at our Shipper’s discretion and additional charges to that quoted may apply. 

 

7.3  The Supplier will in good faith, endeavor to achieve agreed delivery dates however does not 

indemnify the Purchaser in any way nor accepts any liability resulting from failure to do so.  

  

 

 

 

8.0    Ownership and Risk 

8.1    Property in products comprised within any delivery will not pass to the Purchaser until the 

Purchaser has paid the full purchase price to the Supplier.  However, the risk in such goods 

shall pass to the Purchaser on delivery to the Purchaser or his agent.  Specifically, insuring 

the goods against theft or loss shall be the responsibility of the Purchaser from the time of 

delivery. 

 

8.2     Until full payment is received by the Supplier the products will be held by the Purchaser on 

behalf of the Suppliers in a fiduciary capacity as bailee. 

 

8.3        Should the Purchaser sell the products to a third party prior to such payment then the 

Purchaser will be selling as agent for and on behalf of the Suppliers and the proceeds of the 

resale up to an amount not more than the balance then owing shall be the property of and 

shall be held in trust for the Suppliers by the Purchaser. 

 

8.4     Should the Purchaser fail to pay the Supplier in the agreed timeframe then the Purchaser 

shall irrevocably give the Suppliers and their agents and employees the right and licence to 

enter any premises or site where it is believed that the products may be held and to remove 

any of the products or items of which they are constituents without in any way being liable to 

the Purchaser and the Purchaser will indemnify the Suppliers in respect of any claim arising 

from the proper exercise by the Suppliers of this right and licence. 

 

8.5     The granting of any extensions in due payment dates or otherwise any indulgence to the 

Purchaser by the Suppliers shall be without prejudice to the Suppliers’ rights and remedies 

against the Purchaser. 

 

 

 

 

9.0     Delivery 

9.1     Delivery of the products will be deemed to have taken place when the products are deposited 

at the Purchaser’s premises (on the property or at kerbside by the property depending on 

access), or such other reasonable location as the Purchaser has instructed them to be 

delivered too. Where the products are uplifted by the Purchaser then delivery shall be 

deemed to have taken place at the time that the products are so uplifted.  

 



9.2    It will be the Purchaser‘s responsibility to inspect the goods and verify to the Supplier that the 

consignment has been delivered 'Complete and in Good Condition.' The goods will be 

delivered fully assembled in MDF crates.  

 

9.3 On delivery the Purchaser shall inspect the outside of the crates for damage before the truck 

driver leaves site. Any damage shall be noted concisely on the delivery docket and noted as 

‘received damaged’ before the docket is signed and a copy kept. The Purchaser or agent 

shall take clear photographs of the damage and immediately notify the Supplier. 

 

9.4 Within three (3) working days of delivery the Purchaser shall open the crates and the contents 

shall be carefully inspected for damage and to verify the content is correct. if the Purchaser is 

not satisfied with the state of the goods the Supplier shall be notified immediately with a clear 

description of the issues, supported by photographs. (NOTE: It is important to provide clear 

images which define any issues in order for the Supplier to best judge a course of remedial 

action). 

 

9.5 The products shall be deemed to have been delivered complete and in good condition unless 

the Purchaser notifies the Supplier within four days of delivery in accordance with clauses 9.2 

– 9.4.  This allows the Supplier sufficient time to make a claim against the consignment’s 

insurer as required.   In cases where the delivery procedure is not kept then the Supplier shall 

not be held liable for the repair or replacement damaged goods. 

 

 

 

10.0      Delivery Delays 

10.1 Should the Supplier or its agents, be unable to effect delivery or installation of the 

consignment on the agreed date, for reasons beyond their control, and the Purchaser having 

no alternative storage available, then the Supplier will undertake to arrange on the 

Purchaser’s behalf temporary storage and re-delivery of the goods to the Purchaser at normal 

commercial rates. It will be the Purchaser‘s responsibility to inspect the goods and verify to 

the Supplier that the consignment has been delivered  'Complete and in Good Condition.'  All 

costs arising from the temporary storage of the consignment are payable by the Purchaser to 

the Supplier.     

 

10.2 Purchaser instigated delays past the agreed installation date will incur storage charges for the 

ordered goods calculated at cost plus a 12.5% administration charge. 

 

 

 

11.0     Terms of Payment 

11.1     Where a deposit is required, as noted in the quotation, the deposit shall be paid in full at the 

time the Purchase Order is issued. Once the Supplier is notified by the Purchaser that a 

contract is proceeding an invoice for the deposit will be issued and falls due immediately. No 

work will proceed until payment for the full deposit has been received. 

 Achieving delivery dates requested by the Purchaser is conditional on prompt payment of the 

deposit. 

 

 

11.2 Once delivery has taken place Invoices for the amount due will be issued by the Supplier.  

 

 

  

11.3     The Supplier’s deposit invoices fall due immediately from the date of invoice.  

             Other invoices fall due thirty (30) days from the date of invoice or as per any special 

agreement. 

 

11.4 In the case of delays as outlined in section 10.0 the Supplier reserves the right to submit an 

invoice for up to 50% of the outstanding order value after a delay exceeding two (2) weeks 

past the agreed installation date and an invoice for the order balance after a delay exceeding 

four (4) weeks past the agreed installation date. Such invoices shall fall due for payment in full 

thirty (30) days from the date of invoice even in cases where the Purchaser has not visited the 

storage facility to inspected the goods to verified that the consignment is  'Complete and in 

Good Condition.’ 

   



11.5     The Supplier does not accept the holding of retentions by the Purchaser unless by prior 

agreement. 

 

11.6 The Supplier does not accept Liquidated Damages clauses and conditions.  

 

 

 

 

12.0     Intellectual Property 

12.1     Most Yakety Yak Furniture products are manufactured under licence from Cie Ltd. The 

intellectual property rights to such products are owned in full by Cie Ltd.  The Purchaser 

acquires no intellectual property rights to the designs. 

 

12.2     Intellectual Property rights in any drawings, designs and samples provided by the Supplier  

and submitted to the Purchaser for his consideration or approval remain fully with Cie Ltd. 

 

12.3     The Supplier’s drawings, designs and samples are made available to the Purchaser with the 

soul purpose of communicating details of the proposed product and can be used by the 

Purchaser for no other reason. The Purchaser shall not provide such materials supplied by 

the Supplier to the Supplier’s competitors. 

 

12.4     The Supplier does not allow its trademarks, drawings and designs to be used or reproduced 

by another entity without prior agreement. 

 

 

 

 

13.0 Online resources 

13.1      Should the Supplier direct the Purchaser to online or downloaded resources such as colours  

 and finishes the Purchaser shall be aware that colours and textures represented on computer 

monitors and viewing devices or printed downloads may vary from the actual colours and 

finishes. 

 

13.2 The Supplier acts in good faith, however does not indemnify the Purchaser in any way nor 

accepts any liability for such variations.  

 

 

 

14.0 Non-return / Non-refundable policy  

14.1 The Supplier endeavours to provide clear, concise information on our website and in our 

correspondence concerning our products and the supply thereof. Our staff are also always 

willing to assist the Purchaser in clarifying their understanding of how our products will fit the 

their requirements.  

14.2 It is essential the Purchaser does full due diligence through the selection process leading up 

to placing an order with the Supplier as our products are manufactured to order and therefore 

are not returnable or refundable should a customer so wish upon receiving the goods.  

 

 

 

15.0 Right to claim authorship 

15.1  The Supplier retains the right to claim authorship for furniture supplied to the Purchaser   

 including the right to photographically record furniture installations and for resulting images to 

be used in the Supplier’s promotions, brochuring and online media.   

 

 


